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LAWRENCE ELLIOTT 


of Rankin Inlet, on the west 

shore of Hudson Bay, flew a 
single-engine Otter airplane. As it 
skied to a halt, a door opened and 
out piled the entire superior court 
of Canada’s Northwest ‘Territories: 
the Honorable Mr. Justice John 
Howard Sissons, with his court 
clerk and court reporter, the Crown 
prosecutor and a police magistrate. 


slghie 
i lyin pet 
Judge 


Tl: THE desolate arctic outpost 


From Yellowknife . 


Jack Sissons brings 

a special brand of justice 
to the Eskimos and 
others who inhabit the 
harsh and unforgiving 


land of our Northwest 
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Judge Sissons had come 700 
miles from his modern courtroom 
in Yellowknife to try the case of an 
Eskimo woman charged with mur- 
der and also with criminal negli- 
gence in the death of her daughter. 
Minutes after the plane landed, 
court was convened in a mining- 
company mess hall. A rickety table 
served as the bench, but the Union 
Jack flew and Sissons, a bulky bear 
of a man, wore full judicial robes 
as he hunched for- 
ward to hear the facts 
in the matter of Regina 

v. Kikkik. 


Three 
months before, “Ye, 
in a little Eski- 
mo encampment 
hard by the Arctic Cir- 
cle, a hunter named Ootuk, 
maddened by hunger, had killed 
Kikkik’s husband, then turned his 
rifle on her. But this tiny woman, 
grabbing a knife, had managed to 
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' Territories kill him. Then she had taken her 
i. Winnipeg Free Press (December 12, ’64), © 1964 by Winnipes {} & yy y) 
# 60 Free Press Co., Ltd., Winnipeg 2, Man. 
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1965 WHAT IS 

Everyday heroism seldom 
reaches visibility. “Our banal daily 
life makes banal demands on our 
patience, our devotion, endurance 
and self-sacrifice,” wrote philoso- 
pher-psychoanalyst Carl Jung, 
“which we must fulfill modestly 
and without heroic gestures, and 
which actually need a heroism not 
seen from without.” 

All growth requires this kind of 
invisible courage. Giving up a long- 
held conviction or prejudice is like 
an amputation; yet to go on, hu- 
man beings must valiantly keep 
shedding themselves. While some 
people can move agilely to absorb 
new information and points of 
view, for others advancement is 
scary. 

Admiral “Bull” Halsey made a 
famous comment on heroes. “There 
are no great men,” he said, “only 
great challenges that ordinary men 
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are forced by circumstances to - 
meet.’ 


Few great challenges crackle 
with the Pactieiple drum-roll of 
destiny. Yet, inconspicuously, cour- 
age makes its daily triumph over 
misery, death, frustration and in- 
justice —in wretched homes kept 
spotless and planted with gerani-. 
ums, in the daring vitality of many 
old people, in gentle poets who lay 
railway ties for a living and send 
their sons to college, in churchmen 
who risk censure rather than keep 
silent on important issues. 

Courage in its highest form, 
moral courage, is what makes a 
man indestructible. And there is a 
momentum to it. Each act of cour- 
age adds to man’s faith in himself, 
in the purpose and dignity of all 
life. By each brave act he enlarges 
his ability to be brave — and even- 
tually the process is irreversible. 
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Strictly From Hunger 


PIERRE SALINGER tells how his successor, Presidential press secre- 
tary George E. Reedy, was ordered into a hospital to reduce his pon- 
derous poundage. While there he was put on a stringent diet, and some 
White House aides sent flowers to cheer him. Reedy replied with a 
note: “Thank you for the flowers. They were delicious.” 

— Contributed by J. W. Davis 


Durinc World War II a huge ham sandwich and a cup of coffee 
were the stimulants served to those who had given blood at the Oak- 
land Naval Hospital. Feeling somewhat shaky, I munched mine slow ly. 
Not so the burly sailor who sat beside me in the ‘ ‘recovery room,’ 
After wolfing his sandwich, he looked up at the Red Cross volunteer 
and said plaintively, “I’m still hungry. May I give another pint?” 

— Dorothy M. Thompson in United States Naval Institute Proceedings 


five children and set out for Padlei, 
45 miles across the frozen land. 
She carried the baby and pulled 
Nesha and Annacatha, the two 
next youngest, on a caribou hide. 
On the sixth day of the journey, 
still not halfway to her destination, 
she could pull no more. She made a 
desperate decision: if any of them 
were to live, she would have to 
leave Nesha and Annacatha be- 
hind. She burrowed into a snow- 
bank and put the two little girls 
there, carefully wrapped in the 
caribou hide. Then she gathered 
the other children and moved res- 
olutely on. Late in 
the afternoon she 
was found by a 
Mounted Police 
patrol, but, by 
the time they 
reached the snow- 
bank, Nesha had 
died. 
When the law- 
yers were finished, 
Judge Sissons ex- 
plained his concept of 
justice in the north coun- 
try to the jury of four 
miners and two Eskimos: 
“This is an unforgiving 
land. We must consider not 
what is proper in the cities to 
the south, but what any reasonable 
and prudent person would do in 
this place and in these circum- 
stances.” 
The jury returned a verdict of 
not guilty. Kikkik, it was clear, had 


killed in self-defense, and had 
achieved something of a miracle in 
saving four of her five children. 

Native Rights. Late that same 
day the little plane was airborne 
again, continuing on a circuit that 
would take Sissons and his retinue 
to the far reaches of the world’s 
largest and loneliest judicial dis- 
trict. It stretches from the 6oth 
parallel to the North Pole, from 
the Yukon to the bleak eastern 
bluffs of Baffin Island—1,300,000 
square miles of rock and bush and 
endless tundra. Seventy-two-year- 
old Jack Sissons has logged some 
200,000 miles across this brutal 
land by plane and dogsled; and 
wherever he goes, he tempers the 
white man’s law with an uncom- 
mon regard for the needs and tra- 
ditions of the 32,000 people who 
battle the frozen north for life and 
livelihood. 

The Eskimos call the big, pipe- 
smoking white man Ekoktoegee — 
The One Who Listens to Things. 
His precedent-setting deemions 
have firmly established the primacy 
of Eskimo native rights against the 
inroads of the white man and his 
made-in-Ottawa laws. Today in the 
Northwest Territories justice for 
all means exactly that. Sissons in- 
sists on a defense counsel in all 
cases, provided by the Crown if 
necessary. He has guaranteed the 
right of appeal all the way to the 
Supreme Court of Canada. But his 
most significant contribution is his 
very presence. [he seal poacher at 
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Cape Dorset, the Indian in trouble 
for stirring up a batch of home 
brew in Inuvik, the immigrant 
awaiting the citizenship oath in 
Xesolute — all know that soon the 
judge will come flying out of the 
arctic mist, and justice will be 
done. 

Surge of Pioneers. As a young 
man Jack Sissons left Ontario for 
the west. He taught school in fron- 
tier Alberta, worked in a lumber 
camp and, in 1921, earned his 
law degree from the University of 
Alberta. 

Still farther west he pushed, 
hanging his shingle in the raw 
young towns of the wildly beautiful 
Peace River country, pioneering in 
courts just coming into existence. 
Not infrequently, he would drop 
everything to journey into the vast 
northland to defend — free —an 
Eskimo whose legal plight had won 
his sympathy. 

Elected to Parliament in 1940, 
Sissons advocated building rail 
lines into the Peace River country 
to get the products of its soil out to 
market, to encourage settlement 
and industry. He argued for a high- 
way that would pass through the 
Peace River country and link Al- 
berta with the Great Slave Lake 
area of the Northwest ‘Territories. 
His arguments helped both dreams 
become reality. Today the Peace 
River country is linked with both 
Edmonton and Vancouver by sep- 
arate railway lines, and a car can 
drive by gravel road all the way 


March 


from Yellowknife to Edmonton. 

Young Man’s Country. In 1955, 
Sissons, then judge of the district 
court in southern Alberta, was of- 
fered the bench of the newly 
constituted Territorial Court, head- 
quarters Yellowknife. It was young 
man’s country, rough and sparsely 
populated, and Sissons was already 
63. But the challenge appealed to 
him, and he took it. 

He was appalled by the state of 
justice in the Territories. Minor of- 
fenders were tried by local justices 
of the peace who knew little law. 
Those accused of major crimes 
sometimes languished in jail for 
years before a judge was flown in 
from “outside” to try their cases. So 
the new appointee loaded his court 
aboard the Otter and took off from 
Yellowknife on a 25,000-mile cir- 
cuit that would give meaning to his 
deep conviction that every man has 
a right to a prompt trial among 
his own people. He has been doing 
it at least twice a year ever since. 

No Dilution. A crusty, stubborn 
man, Sissons is often at odds with 
federal officials in Ottawa. Parlia- 
ment and the bureaucrats — “the 
Wellington Street horse marines,” 
he calls them—seem to him too 
often without knowledge of, or in- 
different to, the north. He ignores 
rigidly held bureaucratic notions 
when he can, fights them when he 
has to. 

For the Eskimos he has only 
compassion and esteem. “Those 
who survive to wrest sustenance 
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out of this land,” he has said, “do 
so because they are harder than the 
worst the land can throw at them. 
They are magnificent.” 

The Eskimos respond with a 
profound respect for the judge’s 
court. Understanding is sometimes 
another matter. The Eskimos’ lit- 
eral-mindedness can be a problem. 
“How can you say it was an acci- 
dent?” asked Sissons of Antaluk 
the hunter, who had broken his 
rifle stock over John Sekoolia’s 
head. “You hit him three separate 
times.” 

“Oh, hitting him was no acci- 
dent,” conceded Antaluk, finally 
understanding. “Breaking my rifle 
stock — that was the accident.” 

The judge is always alert for any 
dilution of native rights. In the 
case of Regina v. Koonungnak, he 
had to rule on the appeal of an 
Eskimo convicted of killing a musk- 
ox, an animal protected by Terri- 
torial game laws. It looked at first 
to be an open-and-shut case, but a 
thorough reading of the trial rec- 
ord convinced Sissons otherwise. 

One September morning a bull 
musk-ox had come lumbering up to 
Matthew Koonungnak’s hunting 
camp. Koonungnak shot it dead, 
then trudged all the way to the tiny 
settlement of Baker Lake to notify 
the Mounties — and was summari- 
ly arrested. The local justice of the 
peace asked Koonungnak whether 
he understood the charge. Yes, he 
understood. Did he further under- 
stand the need for the law, to 
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protect a creature which might 
otherwise disappear altogether? 
Yes, he understood. Finally, hope- 
fully, the J.P. asked, “Well, then, 
if you see another musk-ox coming 
toward you, what will you do?” 

“Tf he comes toward me,” said 
Koonungnak, “I will kill him.” 

Down came the gavel. “Guilty 
as charged!” Koonungnak was fined 
$200. 

Sissons quashed the conviction 
—with a typically blistering opin- 
ion. He noted, first of all, glaring 
flaws in the trial: the defendant 
had had no lawyer; he had been 
tried before a magistrate who was 
also the area game warden. Worst 
of all, his simple declaration that 
he had shot the musk-ox had been 
twisted into a guilty plea. “Guilty 
of what?” Sissons snorted. “This 
man was only trying to say that, in 
defense of his family, he had shot 
a dangerous animal, and that he 
would do so again in similar cir- 
cumstances. Is that a crime?” As a 
parting shot, Sissons assessed court 
costs against the Crown. 

Bequest From Noah. No Sissons 
decision has had broader ramifica- 
tions or aroused more controversy 
than one titled Re Noah Estate. 
Noah — designated E6-465 by the 
Department of Northern Affairs 
because, like most of his people, he 
had no last name —was a young 
DEW-line worker killed in a fire. 
He left his $25,000 insurance, 
plus savings of $1357, to his wid- 
ow Igah and their baby daughter. 


64 
Suddenly a government adminis- 
trator noted that Noah and Igah 
had never been joined by a min- 
ister or justice of the peace. He 
decided that there had been no 
marriage and ruled that Noah’s 
estate should go to his brothers and 
sisters. 

Off to Broughton Island, 1450 
miles northeast of Yellowknife, 
flew the Territorial Court, its judge 
fuming at a dictum that “capri- 
ciously bastardizes 11,000 Eski- 
mos.” Packed into an improvised 
courtroom were 200 of the late 
Noah’s neighbors and friends. All 
day eens listened to testimony 
about native marriage customs, 
then returned to Yellowknife to 
write his historic decision: 

“White Christendom does not 
have a monopoly on virtue. Eski- 


mos have their own codes of moral- 
ity and adhere very strictly to 
them.” Though the north’s vast 


distances often preclude religious 
ceremony, he sharply reminded 
Ottawa, an Eskimo marriage is 
solemnized by the lifetime pledge, 
“One husband, one wife.” Because 
the couple will be living within a 
close-knit family group, the ap- 
proval of all members — cousins, 
uncles, aunts, as well as parents — 
is required, and there is a waiting 
or engagement period. Noah Bud 
fgah had followed these rules. 

Igah and her daughter were to 
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have their bequests, Sissons ruled. 
In so doing he lifted a menacing 
shadow from the family life of a 
whole people. 

Trappings Are Important. 
Though accommodations on the 
circuit are often primitive — Judge 
Sissons has tried cases in kitchens, 
igloos and, once, in the cabin of a 
wrecked bush plane —the dignity 
of the court has never been com- 
promised. Every formality is ob- 
served. 

The judge asks the members of 
each community to attend the ses- 
sions. Mounties are required to 
wear full-dress scarlet, and court is 
opened with the traditional, “Oyez! 
Oyez! Oyez! All persons having 
anything to do before our Lady the 
Queen’s Justice, Justice of the Ter- 
ritorial Court of the Northwest 
Territories, draw near and give 
your attendance, and you shall be 
heard. God save the Queen!” 

“The trappings are important,” 
Sissons insists. “They demonstrate 
to the Eskimo that the brand of 
justice he is getting is no different 
than that in Toronto or Edmon- 
ton.” 

The Eskimo knows, too, that the 
One Who Listens to Things will go 
any distance to hear a case, and 
that the punishment he metes out 
is not revenge but the debt owed 
to those who have been wronged. 
In short, justice. 
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is so much better. 


E WORLD really isn’t any worse. It’s just that the news coverage 


— Changing Times, The Kiplinger Magazine 
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